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[1] Decision on the Prosecution Request for a Ruling on Jurisdiction under Article 19(3) of the
Statute, 01/18, Pre-Trial Chamber I (2019 September 6) (International Criminal Court) at
para 64 [Myanmar/Bangladesh Article 19 Decision].
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[2] Report on Preliminary Examination Activities 2020, The Office of the Prosecutor,

International Criminal Court, available at https://www.icc-cpi.int/sites/default/files/

itemsDocuments/2020-PE/2020-pe-report-eng.pdf.
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[1] Case Concerning Armed Activities on the Territory of the Congo (New Application: 2002)
(Democratic Republic of the Congo v. Rwanda), International Court of Justice, 3 February
2006, available at: https://www.icj-cij.org/public/files/case-related/126/126-20060203-JUD-
01-00-EN.pdf

[2] Ibid at paras 66-70.

[3] Dissenting Opinion of Judge Koroma at para 12, available at: https://www.legal-tools.org/

doc/34abef/pdf.
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[1]  Vicky Xiuzhong Xu et al, “Uyghurs for Sale”, Australian Strategic Policy Institute, February 2020,
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(2] See for example, The Star’s exposing of Costco Canada as being implicated in Uyghur forced
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[4] Ibid at page 3.
[5] Ibid at page 7.
[6] Ibid at page 3.
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Kyrgyzstan, Pakistan, Afghanistan, Kazakhstan, Cambodia, Turkey, and Myanmar — de-
ports Uyghurs to China, they are in breach of their international legal obligations. It also
means that if liberal democracies such as Canada or the U.S. were to deport Uyghurs
back to one of those countries, they may be in breach of their international legal obliga-
tions as well, because this would be, indirectly, sending the asylum-seeker(s) back “to a
place where their lives or freedom would be in danger”.!! This international law should
be known by all Uyghur activists so that it can be used, as appropriate, to place pres-
sure to stop deportations.

Further, resettlements should be actively pursued. In Canada, this can be accomplished,
practically, in a number of ways. Presently, other than for refugees sponsored by a con-
stituent group of a sponsorship agreement holder, an asylum-seeker needs a referral
from a settlement agency like the UNHCR. This is a broader problem, as in many cases,
asylum seekers in vulnerable positions cannot feasibly obtain UNHCR status. This re-

guirement should be waived.

Another simple and obvious reform is for Canada to expand the numerical cap that exists
for sponsorship agreement holders, remove it, or declare that it no longer exists for a
particular group. The current numerical cap on sponsorship agreement holders is anoth-
er broader problem that merits reform, as it frustrates the generosity of Canadians, and

impacts Uyghurs as well as other asylum-seekers.

Canada can and should fix the above problems to facilitate entry of Uyghur refugees to
Canada. Canada can also, specifically, create a special or exceptional stream for Uyghur

refugees, as it did for Afghani and now Ukrainian asylum-seekers.

None of this should even require novel legislation, as Canada can do much of this as a
simple matter of policy. Of course, novel legislation can always be passed to mandate

one or more of the above reforms or avenues.

Much of this may be applicable in other countries. Consultations should be conducted

with local lawyers.

[1] Ibid at page 3.
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Bill S-223, An Act to amend the Criminal Code and the Immigration and Refugee Protec-
tion Act (trafficking in human organs) was proposed to address forced organ harvesting.
It would amend the Criminal Code to create new offences in relation to forced organ har-
vesting, and it would amend the Immigration and Refugee Protection Act to provide that
a permanent resident or foreign national would become inadmissible to Canada if they
engaged in any such activities. Bill 5-223 passed the Senate on December 9, 2021 and
had its first reading at the House of Commons on December 16, 2021. Different versions
of the bill had previously received unanimous support from both the House of Commons

and the Senate, and this bill is expected to pass.

Similar domestic legislation to combat forced organ harvesting can and should be pur-

sued in other countries. Local lawyers should be consulted.

Uyghur Refugees

As found by the Uyghur Human Rights Project (UHRP) and the Oxus Society for Central
Asian Affairs, the CCP is engaged in transnational repression across dozens of countries,
and these efforts include CCP efforts to have Uyghurs located outside of China detained
and deported back to Chinese custody. These populations of Uyghurs, in unsafe third

countries, should be protected by Canada and by other liberal democracies.

The principle of non-refoulement has been described by the UN Refugee Agency (UN-
HCR) as “the cornerstone of international refugee protection”.”® This is the principle that
refugees and asylum-seekers should not be sent back “directly or indirectly, to a place
where their lives or freedoms would be in danger”.”? The UNHCR considers the principle
of non-refoulement as part of customary international law, meaning it is binding on all

states.®!

As a result, when any of these countries — which may include Egypt, Thailand, Malaysia,

[4] Bill S-223, An Act to amend the Criminal Code and the Immigration and Refugee Protection Act (trafficking in
human organs), section 2, https://www.parl.ca/DocumentViewer/en/44-1/bill/S-223/third-reading.

[5] No Space Left to Run: China’s Transnational Repression of Uyghurs, Uyghur Human Rights Project and Oxus

Society for Central Asian Affairs, June 2021, available at: https://oxussociety.org/wp-content/uploads/2021/06/
transnational-repression_final_2021-06-24-1.pdf.

[6]  Advisory Opinion on the Extraterritorial Application of Non-Refoulement Obligations under the 1951 Convention
relating to the Status of Refugees and its 1967 Protocol, UNHCR, https://www.unhcr.org/4d9486929.pdf.

[7]1  Ibid at page 3.
[8]  Ibid at page 7.

Sarah Teich / April 2022 | 11



JUSTICE FOR UYGHURS: Legal Frameworks and Options for Action

On November 24, 2020, a group of lawyers and advocates wrote to CBSA with a request
that they “prohibit the import of all goods produced in Xinjiang on the basis that, absent
clear and convincing evidence to the contrary, those goods have been produced wholly
orin part by forced labour”. On January 13, 2021, CBSA replied by email and stated that
“the Customs Tariff does not provide the authority [to do that]” and that this would re-
quire novel legislation.!? Lawyer David Matas then filed an application for judicial review
in Federal Court of Canada, on behalf of the applicants, asking the Court to rule that the
imposition of such a presumption is something that the CBSA is presently authorized to
do, pursuant to the relevant provisions of the Customs Tariff. URAP intervened in the
court case, represented by the author. The hearing date in Federal Court was December
6, 2021. We received a negative judgment on April 5, 2022. The applicants intend to ap-

peal, and URAP intends to act as an intervener again.

If the CBSA remains unwilling to institute the requested presumption, novel legislation
can be passed to mandate the imposition of such a presumption. In fact, there are pres-
ently three forced labour bills under consideration in Canadian Parliament. Bill S-204,
introduced by Senator Leo Housakos, would amend the Customs Tariff to prohibit the
importation of any and all goods produced in the Uyghur region on the basis that they

are produced using Uyghur forced labour.

Similar steps as these may be available in other countries. Particularly in countries that
already prohibit the importation of goods made with forced labour, groups can write
to government asking for the imposition of a presumption that goods from the Uyghur
region are produced using forced labour. If that fails, judicial review may be sought,
if such a remedy is available. Legislation may also be pursued. Consultations should

always be undertaken with local lawyers.

Forced Organ Harvesting

There is evidence that the government of China is forcibly harvesting organs from Uy-
ghurs, and the China Tribunal has concluded that forced organ harvesting constitutes

crimes against humanity.?!

[1] Letter to Canada Border Services Agency, November 24, 2020.
[2] Email response to David Matas, January 13, 2021.

[3] The Independent Tribunal into Forced Organ Harvesting from Prisoners of Conscience in China, Final

Judgment & Summary — 2019, https://chinatribunal.com/wp-content/uploads/2019/07/ChinaTribunal -
SummaryJudgment_17June2019.pdf.

10 | Sarah Teich / April 2022



JUSTICE FOR UYGHURS: Legal Frameworks and Options for Action

China is not a party to the Rome Statute, and so initiating international criminal prosecu-
tions at the International Criminal Court (ICC) will be a challenge. However, the ICC is not
the only body that may prosecute individuals for crimes against humanity, war crimes
and genocide. Many countries can prosecute individuals in their domestic legal systems
for these crimes and other jus cogens norms®, even when there is no link between the
activity and the state. In other words, there exists universal jurisdiction for these

crimes that enables these crimes to be tried (almost) anywhere.

The exercise of universal jurisdiction, and its requirements, depends on the particulars
of each country’s domestic legislation. In Canada, the Crimes Against Humanity and War
Crimes Act permits Canadian courts to prosecute crimes against humanity, war crimes,
and genocide that occurred outside of Canada, so long as the individual to be prosecut-
ed is a Canadian citizen, resident, or visitor. Further, heads of state and other high-rank-

ing officials are immune from domestic criminal jurisdiction.

Multiple credible bodies have already found that a genocide is being committed against
the Uyghurs. There is also substantial evidence that crimes against humanity are occur-
ring. As a result, perpetrators that end up in Canada, even as visitors, may be prosecut-

able for these crimes and tried criminally in Canadian courts.

Some domestic systems may even permit universal jurisdiction prosecutions without
the perpetrator’s physical presence in the country. This would require consultations

with local lawyers.

(7) NOVEL LEGISLATION AND POLICY CHANGES

Forced Labour

Another step that countries can take domestically, to specifically tackle Uyghur forced
labour, is to institute a presumption that goods from the Uyghur region are produced
using forced labour. The U.S. has already done this. In Canada, we have argued that insti-
tuting such a presumption is something that the Canada Border Services Agency (CBSA)
is already permitted to do, pursuant to the existing provisions of the Customs Tariff.

[5] Jus cogens norms are norms that are fundamental in international law; these are the norms from which no
derogation is permitted. Jus cogens norms include slavery, piracy, torture, crimes against humanity, war crimes,
and genocide.
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multinational corporations. The Australian Strategic Policy Institute (ASPI) found that 27
factories across nine Chinese provinces use Uyghur forced labour, and that the supply
chains of 82 corporations are implicated, including Nike, Zara, and Apple.™ Since the
ASPI report was released, additional companies have been exposed.” According to the
Coalition to End Forced Labour in the Uyghur Region, there are over seventeen global in-
dustries implicated in Uyghur forced labour, including the garment industry, the tomato

industry, solar, mining, and tech.E!

Use of forced or compulsory labour is prohibited in international law, including by the
terms of the Forced Labour Convention of 1930, the Protocol of 2014 to the Forced La-
bour Convention, and the Abolition of Forced Labour Convention of 1957. Further, the
prohibition against slavery is a jus cogens norm: a fundamental norm of international

law that is binding on all states and from which no derogation is permitted.

These companies can be sued for damages for their breaches of the law. In Canada,
such a suit would rely on the precedent set by Nevsun Resources Ltd. v. Araya, a Su-
preme Court of Canada case from 2020. In Nevsun, the court ruled that Canadian corpo-
rations are bound by customary international law, including jus cogens norms, as it auto-
matically forms part of Canadian law (absent legislation to the contrary).!” The plaintiffs
in the case were victims of forced labour in Eritrea, and they sued Nevsun Resources
Ltd., a Vancouver-based mining company, in tort for damages. The mine where the plain-
tiffs were forced to work was owned by a corporation that was in turn owned by Nevsun.

In the United States, civil lawsuits could be brought against companies using the Traf-
ficking Victims Protection Reauthorization Act (TVPRA).

There may be similar precedents or legislations that permit civil lawsuits against com-
panies in other jurisdictions. This should involve consultations with local lawyers.

(6) CRIMINAL PROSECUTIONS USING UNIVERSAL JURISDICTION

[1] Vicky Xiuzhong Xu et al, “Uyghurs for Sale”, Australian Strategic Policy Institute, February 2020, https://www.

aspi.org.au/report/uyghurs-sale.

[2]  Seeforexample, The Star’s exposing of Costco Canada as being implicated in Uyghur forced labour: https://www.
thestar.com/news/investigations/2021/01/22/was-your-fridge-made-with-forced-labour-these-canadian-
companies-are-importing-goods-from-chinese-factories-accused-of-serious-human-rights-abuses.html.

[3]  See: https://enduyghurforcedlabour.org/.

[4] Nevsun Resources Ltd. v. Araya, 2020 SCC 5.
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In countries without Magnitsky or Magnitsky-style legislation, civil society should lob-
by their governments to pass such legislation.

In all countries, civil society should lobby their governments to pass legislation per-
mitting the sale of assets and their use to compensate victims, as has recently been
proposed in Canada.

(5) CIVIL LAWSUITS

Against the Chinese Government

The major hurdle to advancing a civil lawsuit —in Canada or likely anywhere else — against
the Chinese government, is overcoming the general principle of sovereign immunity.
This is the principle that foreign states are generally immune from the jurisdiction of
domestic courts. In Canada as well as the U.S., no foreign state can be sued in domestic

court unless the situation fits into one of a handful of specific, limited exceptions.F!

The one exception to sovereign immunity that might narrowly apply is the harm or per-
sonal injury exception, which provides that states do not have immunity for death, inju-

ry, or property damage that occurs in Canada or the U.S., as the case may be.

Use of this exception requires that the injury or damage occurred domestically (not
abroad), which makes it unavailable for the vast majority of crimes committed by China
against Uyghurs. However, the possibility of such a civil lawsuit should be kept in mind
for cases where injury or damage occurs domestically due to an instance or instances
of transnational repression. Of course, any claims for harm must still also meet the oth-
er tort law requirements, including that the action “proximately caused” the injury. This

would require analysis on a case-by-case basis.

Against Corporations

There is significant evidence of Uyghur forced labour. Uyghur men and women are forc-
ibly transferred, by government, to cotton fields and factories and compelled to work
under horrible conditions. Human rights groups have documented this use of Uyghur
forced labour across several Chinese provinces, as well as the complicity of dozens of

[3] State Immunity Act, RSC 1985, c. S-18 (Canada); Foreign Sovereign Immunities Act, 28 U.S.C. 1605 (United
States).
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DOMESTIC AVENUES

(4) TARGETED SANCTIONS

Domestic governments like Canada (and any other government with a Magnitsky Act or
a Magnitsky-style act) can impose targeted sanctions on Chinese individuals and entities
complicit in atrocities committed against Uyghurs. Magnitsky acts generally allow for
the imposition of sanctions on officials of foreign states who have engaged in significant
corruption or gross violations of internationally recognized human rights. Sanctions can
include property-blocking sanctions and visa restrictions, so that individuals sanctioned
under the law may have their assets frozen and visas (if any) revoked. In Canada, there is
also new proposed legislation that would permit Canada to sell off assets of these per-

petrators and use proceeds to compensate victims.!

Magnitsky acts exist in Canada, the United States, the United Kingdom, the European
Union, Estonia, Lithuania, Latvia, Gibraltar, Jersey, and Kosovo. Other countries includ-
ing Australia are contemplating passing a Magnitsky act. Even in countries without a
Magnitsky act, they may have other legislation that permits the imposition of similar

sanctions on CCP officials.

In March 2021, Canada, the EU, the UK and the US all imposed sanctions on four individ-
uals and one entity responsible for atrocities committed against the Uyghurs.®? The listed
individuals were ZHU Hailun, WANG Junzheng, WANG Mingshan, and CHEN Mingguo.

The listed entity was Xinjiang Production and Construction Corps Public Security Bureau.

This list has been enlarged in the US, but more should be sanctioned everywhere. Civil
society can and should submit names, with as much evidence as possible, to the sanc-

tions divisions of their domestic governments, and ask for them to be sanctioned.

For the Canadian context, a useful submission template can be found here. For the
United States, a useful submission template can be found here. For the United King-

dom, a useful submission template can be found here.

[1] Steven Chase, “Canada giving itself power to turn over sanctioned Russian assets to Uktraine”, The Globe and

Mail, April 26, 2022, https://www.theglobeandmail.com/canada/article-canada-giving-itself-power-to-pay-out-
compensation-from-sanctioned/.

[2]  Special Economic Measures (People’s Republic of China) Regulations, SOR/2021-49.
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opinion and expression

g) Special Rapporteur on the rights to freedom of peaceful assembly and of asso-
ciation

h) Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health

i) Special Rapporteur on the situation of human rights defenders

j) Special Rapporteur on the rights of indigenous peoples

k) Special Rapporteur on the right to privacy

/) Special Rapporteur on freedom of religion or belief

m) Special Rapporteur on contemporary forms of slavery, including its causes and

its consequences

n) Special Rapporteur on the promotion and protection of human rights and funda-
mental freedoms while countering terrorism

o) Special Rapporteur on torture and other cruel, inhuman or degrading treatment
or punishment

p) Special Rapporteur on violence against women, its causes and consequences

q) Working Group on discrimination against women and girls

Human Rights Council

Complaints of human rights violations can be lodged with the HRC. Any individual,
group, or non-governmental organization can submit a complaint to the HRC, by email
(CP@ohchr.org), fax (4122 917 90 11), or mail (Complaint Procedure Unit, Human Rights
Council Branch, Office of the United Nations High Commissioner for Human Rights, Unit-
ed Nations Office at Geneva, CH-1211 Geneva 10, Switzerland). The complaint form can

be found online by clicking here.

HRC can pass a condemnatory resolution or establish a commission of inquiry. In addi-
tion, any country can deliver an oral statement to the HRC, whether that country is a
member of the council or not. The difficulty is that the HRC may only be an option in
theory. China’s position may, in effect, preclude action. However, it is noteworthy that
the U.N. General Assembly recently voted to suspend Russia from the HRC in response
to its invasion of Ukraine.™ If China were to be similarly suspended, this avenue may be

open not just in theory but in practice.

[1] UN Affairs, “UN General Assembly votes to suspend Russia from the Human Rights Council,” United Nations,
April 7, 2022, https://news.un.org/en/story/2022/04/1115782.
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ternational law, which means that if asked again, the ICJ would be free to decide differ-

ently. If they find China’s reservations invalid, the ICJ could hear the case.

Seeking an advisory opinion

Alternatively, the ICJ could provide an advisory opinion, which does not require states’
consent. An advisory opinion need only be referred to the ICJ by a U.N. organ or body
authorized to do so. An advisory opinion is not binding, but it often carries persuasive
weight. A major hurdle would be to get the necessary votes in the U.N. General Assem-
bly or other authorized U.N. organ or agency. This may prove difficult with China’s influ-

ence at the United Nations.

(3) U.N. HUMAN RIGHTS BODIES

Violations of internationally recognized human rights can be brought to the various U.N.
human rights bodies. These include the special procedures and the U.N. Human Rights

Council (HRC).

Special Procedures

Complaints of human rights breaches may be lodged with the special procedures. The
special procedures are either special rapporteurs or working groups, and they are com-
prised of international human rights experts with mandates to advise and report on
human rights from either a thematic or a country-specific perspective. They can act on
individual cases of reported violations, conduct annual studies, undertake country visits,
and engage in advocacy. Any individual or group can submit a complaint to special proce-
dures online by clicking here. Communications may also be sent by mail, to: OHCHR-UN-
0OG, 8-14 Avenue de la Paix, 1211 Geneve 10, Switzerland. Several special procedures

have mandates that may be relevant, and these can and should be engaged:

a) Working Group on Arbitrary Detention
b) Working Group on the issue of human rights and transnational corporations and

other business enterprises

c) Special Rapporteur in the field of cultural rights

d) Working Group on Enforced or Involuntary Disappearances

e) Special Rapporteur on extrajudicial, summary or arbitrary executions

f) Special Rapporteur on the promotion and protection of the right to freedom of
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(2) INTERNATIONAL COURT OF JUSTICE

The International Court of Justice (ICJ) is the principal judicial organ of the United Na-
tions. Its role is to settle international legal disputes between states. Generally, the ICJ
cannot make a binding ruling unless both states to the dispute agree that the ICJ shall
settle the dispute. However, states do not always have to provide consent on a case-by-
case basis; states may consent to have disputes adjudicated by the ICJ in advance, for

example, by signing onto a treaty that says so.

Relying on human rights treaties

Both the UN Genocide Convention, and the Convention Against Torture, contain pro-
visions that provide that disputes shall be submitted to the ICJ. Therefore, by ratifying
those treaties, states parties to those treaties consent in advance to the ICJ’s jurisdiction
over disputes.

China is a state party to both the Genocide Convention and the Convention Against Tor-
ture. However, China has made reservations under both those treaties, declaring that it

does not consent to the ICJ’s jurisdiction over disputes.

These reservations might be challengeable. Reservations are invalid if they are contrary
to the object and purpose of the treaty. A state party may bring a dispute against the
Chinese government for its violations of the Genocide Convention and/or the Conven-
tion Against Torture, and ask the ICJ to conclude that the Chinese government’s reser-
vation(s) are invalid for this reason. The ICJ examined this question previously in a case
between the Democratic Republic of the Congo (DRC) and Rwanda. DRC contended that
Rwanda’s reservation was invalid.”! Although the Court disagreed®, a strong dissenting

opinion was provided by Judge Koroma,”? and there is no concept of stare decisis in in-

ICC. First is by state referral (whereby a state party to the Rome Statute asks the Prosecutor to look into a
situation). Second is on the Prosecutor’s own initiative (proprio motu). Third is via UN Security Council referral.
Following the conclusion of a preliminary examination, the Office of the Prosecutor may open an investigation.
If the preliminary examination is initiated in the first or second way, the alleged crimes must have occurred
on the territory of a state party or by state party nationals. Further, if the preliminary examination is initiated
the second way, the prosecutor must obtain confirmation from the Chambers to proceed into an investigation
following the preliminary examination. This is an extra step that is not required if there is a state party referral.

[5]  Case Concerning Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic

of the Congo v. Rwanda), International Court of Justice, 3 February 2006, available at: https://www.icj-cij.org/
public/files/case-related/126/126-20060203-JUD-01-00-EN.pdf

[6] Ibid at paras 66-70.

[7]1  Dissenting Opinion of Judge Koroma at para 12, available at: https://www.legal-tools.org/doc/34abef/pdf.
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committed by the CCP against the Uyghurs. This may expose Chinese officials to possible
prosecution at the International Criminal Court (ICC). The major hurdle is jurisdictional,

because China is not a state party to the Rome Statute.

Absent a referral from the U.N. Security Council, the ICC can generally only investigate
crimes that occur in the territory of a state party, or crimes committed by state party

nationals.

However, using the precedent of the Myanmar/Bangladesh case, certain crimes could be
framed as having occurred, in part, in the territories of states parties. In the Myanmar/
Bangladesh case, the ICC considered whether it had jurisdiction to investigate the alleged
deportation of members of the Rohingya people from Myanmar (not a state party) to
Bangladesh (a state party). The Court held that it may assert jurisdiction “if at least one
element of a crime within the jurisdiction of the Court or part of such a crime is committed
on the territory of a State Party of the Statute”. It found that for deportation from one

state to another, the crime occurred on both territories, so the Court could investigate.

This precedent has already been used in the Uyghur context. UK Barrister Rodney Dixon
QC submitted a communication asking the Office of the Prosecutor (OTP) to investigate
the forcible transfer of Uyghurs from Cambodia and Tajikistan (state parties to the Rome
Statute) to China.

Ina December 2020 Report on Preliminary Examination Activities put out by the OTP, they
responded to Dixon’s communication and stated that, based on the evidence received
until that point, the conduct alleged did not appear to amount to the crime against hu-
manity of deportation.”” However, since this decision was issued, Dixon communicated
to the Prosecutor’s office a request for reconsideration based on new facts or evidence.®

Presumably, his team is now collecting and submitting further evidence.

Although Dixon is already working on this, other lawyers and non-profit organizations
may offer to assist. There may also be a role for states to play — because if a state formally

refers the situation to ICC, the process becomes expedited.!

[1] Decision on the Prosecution Request for a Ruling on Jurisdiction under Article 19(3) of the Statute, 01/18, Pre-Trial
Chamber | (2019 September 6) (International Criminal Court) at para 64 [Myanmar/Bangladesh Article 19 Decision].

[2] Report on Preliminary Examination Activities 2020, The Office of the Prosecutor, International Criminal Court,
available at https://www.icc-cpi.int/sites/default/files/itemsDocuments/2020-PE/2020-pe-report-eng.pdf.

[3]  Ibid at page 20.

[4] There are three ways for a preliminary examination to be launched by the Office of the Prosecutor at the
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INTRODUCTION

Numerous crimes and abuses are being committed against the Uyghurs in East Turke-
stan by the Chinese Communist Party (CCP). There is pervasive surveillance; massive ar-
bitrary detentions; widespread physical and sexual torture; forced sterilization of Uyghur
women; forced organ harvesting; other killings; forced labour; and transnational repres-
sion. The crimes committed against the Uyghurs have been found to amount to genocide
pursuant to the 1948 U.N. Genocide Convention. On December 9, 2021, the Uyghur
Tribunal, which was chaired by Sir Geoffrey Nice, Q.C., released its final judgement in
which it found that the People’s Republic of China had committed genocide against the
Uyghurs within the meaning of the Genocide Convention.

These crimes are in breach of China’s legal obligations. But the obligations under interna-
tional law are not solely on China. Every other state party to the U.N. Genocide Convention
has also undertaken to prevent and to punish genocide. All these states therefore not only

have a moral obligation to take action to combat the Uyghur genocide, but also a legal one.

What can be done? Every viable option should be pursued. This report examines and

outlines the following options for action in both international and domestic arenas:

International Criminal Court

International Court of Justice

Engaging the various U.N. human rights mechanisms
Using domestic legal systems to impose targeted sanctions
Engaging in civil lawsuits

Criminally prosecuting perpetrators using universal jurisdiction laws

N o v bk wbhe

Passing novel legislation

These options will be discussed in this training, split up into two categories. Options (1)-

(3) are international avenues. Options (4)-(7) are domestic avenues.

INTERNATIONAL AVENUES

(1) INTERNATIONAL CRIMINAL COURT

Chinese actions with respect to the Uyghur population have been found to constitute

genocide. Further, there is substantial evidence of numerous crimes against humanity

Sarah Teich / April 2022 | 1



Sarah Teich is an international human rights lawyer based in Toronto, Canada. She advises various
organizations including Uyghur Rights Advocacy Project, World Uyghur Congress, Canadian
Security Research Group, Tamil Rights Group, United Tegaru Canada, the Association of Families
of Flight PS752 Victims, and the Canadian Coalition Against Terror, focusing on helping them to
utilize domestic, foreign, and international mechanisms to seek justice and accountability for atrocity
crimes and human rights abuses committed by state and non-state actors around the world. Sarah
holds a Juris Doctor degree from the University of Toronto, an M.A. (magna cum laude) in Counter-
Terrorism from Reichman University, and undergraduate degrees in Psychology and Sociology from
McGill University. She also studied law at the National University of Singapore and has worked on
classified projects at the International Criminal Court in The Hague. She is a Senior Fellow at the

Macdonald-Laurier Institute and a director of the International Tamil Refugee Assistance Network.
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